UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
MERCHANT MARI NER S DOCUMENT
| ssued to: Henry L. Broadnax 428 82 8562

DECI SI ON OF THE COVMANDANT APPEAL
UNI TED STATES COAST GUARD

2201
Henry L. BROADNAX

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations 5.30-1.

By order rendered 12 January 1979, an Adm nistrative Law Judge
of the United States Coast CGuard at Long Beach, California, revoked
Appel lant's seaman's docunents upon finding him guilty of the
charge of "conviction for a narcotic drug law violation." The
specification found proved alleged that while holder of the
docunent above captioned, on or about 30 Novenber 1972, Appell ant
was convicted by the Superior Court, State of California, In and
for the County of Stanislaus, a court of record, for violation of
Section 11500 of the California Health and Safety Code, a narcotic
drug | aw vi ol ati on.

The hearing was held at Long Beach, California, on Il January
1979.

At the hearing, Appellant elected to act as his own counsel
and entered a plea of guilty to the charge and specification.

The Investigating Oficer introduced in evidence one conposite
exhi bit.

Appel  ant offered no evidence in defense.

At the end of the hearing, the Admnistrative Law Judge
rendered an oral decision in which he concluded that the charge and
specification had been proved by plea. He then entered an order
revoki ng all docunents issued to Appell ant.

The entire decision was served on 18 January 1979. Appeal was
tinely filed on 8 February 1979 and perfected on the sane day.

FI NDI NGS OF FACT

On 30 Novenber, 1972, Appellant was the hol der of Merchant
Mariner's Docunent No. 428 82 8562 issued to him by the United
St at es Coast Cuard. He was convicted on 30 Decenber 1972 of a



violation of California Health Safety Code, Section 11500 in the
Superior Court for Stanislaus County, California, a court of record
as defined by 46 CFR 5.03-15, for violation of a narcotic drug | aw,
to wt: illegal possession of an opiate.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Adm ni strative Law Judge. It is contended that revocation is
i nappropriate, as others known to Appellant, are currently serving
in the Merchant Marine under authority of their duly issued Coast
Guard docunents despite conviction of narcotic drug | aw of f enses.
Appel  ant al so collaterally attacks his record of conviction on the
grounds he was not at the tine in possession of drugs and pled
guilty in the California Superior Court on advice (presunmably of
appoi nted counsel).

APPEARANCE: Henry L. Broadnax, pro se.
OPI NI ON
|

The controlling statute in this case, and the acconpanyi ng
regulation, grant no discretion to the Adm nistrative Law Judge if
a charge of violation of a narcotic drug lawis proved. The record
before nme denonstrates proof of the charge by virtue of Appellant's
guilty plea, and independently, via the records of the Superior
Court of Stanislaus County submtted as exhibits by the
| nvestigating Oficer. The result of such proof was fully and
accurately explained to Appellant during the hearing.

Appel lant's collateral attack on his crimnal conviction in a
court of record of the State of California can not be raised in
these adm nistrative proceedings. |f Appellant w shes to contest
the conviction he should pursue such relief in the appropriate
forum Proof of Appellant's conviction established the necessary
el ement for revocation of his docunent as required by 46 U S. C
239b. Shoul d the conviction be set aside, Appellant could then
request that the order revocation be rescinded. 46 "CFR
5. 03-10(b).

CONCLUSI ON

Proof of the specification and charge were established by
reliable and probative evidence. Accordingly, the Adm nistrative
Law Judge properly revoked Appellant's docunent.



ORDER

The order of the Adm nistrative Law Judge dated at Long Beach
California, on 12 January 1979, is AFFI RVED

J. B. HAYES
Admral, U S. Coast @Quard
Conmmandant

Si gned at Washington, D. C, this 28th day of April 1980.



